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STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 

IN THE MATTER OF 

 

 

CENTRAL MAINE POWER COMPANY ) 

NEW ENGLAND CLEAN ENERGY CONNECT ) LICENSE  

#L-27625-26-A-N/#L-27625-TG-B-N/ ) SUSPENSION 

#L-27625-2C-C-N/#L-27625-VP-D-N/ ) PROCEEDING 

#L-27625-IW-E-N ) 

 

 

SECOND WITNESS LIST AND PROPOSED EXHIBITS OF 

CENTRAL MAINE POWER COMPANY AND NECEC TRANSMISSION LLC 

 

 

Paragraph 10:  “Proposed exhibits must be submitted by close of business on November 16, 

2021.” 

 

Licensees propose to submit the following exhibits, which are attached hereto: 

1. Exhibit NECEC LLC-1-H: 130th Maine Legislature, Legislative Document No. 1295, 

March 30, 2021, An Act To Require Legislative Approval of Certain Transmission Lines, 

Require Legislative Approval of Certain Transmission Lines and Facilities and Other 

Projects on Public Reserved Lands and Prohibit the Construction of Certain 

Transmission Lines in the Upper Kennebec Region. 

2. Exhibit NECEC LLC-1-I: Verified Complaint for Declaratory Judgment and Injunctive 

Relief, NECEC Transmission LLC, et al. v. Maine Bureau of Parks and Lands, et al.,  

Docket No. CV-21-400 (Me. Super. Ct., Nov. 3, 2021).  

3. Exhibit NECEC LLC-1-J: Plaintiffs’ Motion for Preliminary Injunction with 

Incorporated Memorandum of Law, NECEC Transmission LLC, et al. v. Maine Bureau of 

Parks and Lands, et al., Docket No. CV-21-400 (Me. Super. Ct., Nov. 3, 2021).  

4. Exhibit NECEC LLC-1-K: Affidavit of Thorn Dickinson in Support of Motion for 

Preliminary Injunction, NECEC Transmission LLC, et al. v. Maine Bureau of Parks and 

Lands, et al., Docket No. CV-21-400 (Me. Super. Ct., Nov. 3, 2021).  

5. Exhibit NECEC LLC-1-L: Upper Kennebec Region BPL Land Route Options Map. 

6. Exhibit NECEC LLC-1-M: Upper Kennebec Region Option 1/1A Map. 

7. Exhibit NECEC LLC-1-N: Maine Bureau of Parks and Lands web page, Upper Kennebec 

Region - Management Plan. 

8. Exhibit NECEC LLC-1-O: Maine Bureau of Parks and Lands, Upper Kennebec Region 

Management Plan, Part 1, June 2019. 

9. Exhibit NECEC LLC-1-P: Updated Construction Status Maps (Segments 1-3). 

10. Exhibit NECEC LLC-1-Q: Updated Construction Status Maps (Segments 1-2). 
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Paragraph 11:  “The parties must provide a list of witnesses and topics to be covered by 

each witness by close of business on November 16, 2021. The list must include an estimate 

of total time required for direct testimony and identify the estimated time for each 

witnesses’ direct testimony.” 

 

Thorn Dickinson will testify on the following topics: 

 

Issue 1:  Given the results of the uncertified referendum vote, how L.D. 1295, an Act To Require 

Legislative Approval of Certain Transmission Lines and Facilities and Other Projects on Public 

Reserved Lands and Prohibit the Construction of Certain Transmission Lines in the Upper 

Kennebec Region, might affect construction of the Project on the permitted route. 

 

Licensees object to this topic for the following reasons.  This topic begs the question of whether 

L.D. 1295 (i.e., the “Initiative”) may be lawfully and constitutionally applied to the NECEC.  

NECEC LLC does not believe the Initiative will affect construction of the Project on the 

permitted route because NECEC LLC believes that the Judicial Branch, starting with the Maine 

Business Court, which is expected to rule in the first instance by year end, will grant NECEC 

LLC’s requested injunctive relief and conclude that the Initiative may not be applied to the 

NECEC, because the retroactive application of the Initiative to the Project is unconstitutional and 

unlawful for the reasons argued in NECEC’s preliminary injunction motion.  If the 

Commissioner intends to decide the impact of the Initiative on the Project, she would have to 

decide this fundamental question before deciding whether the Initiative constitutes a change in 

circumstance justifying a suspension.  The process permitted for consideration of the Initiative as 

a changed circumstance, which does not even include any post hearing briefing on this 

fundamental legal question, however, is inadequate and will deprive Licensees and other parties 

of due process.  Moreover, and in any event, the Commissioner is not qualified to make this 

decision, and doing so would interfere with and undermine the jurisdiction and authority of the 

Judicial Branch.   

 

Notwithstanding this objection, Mr. Dickinson will testify as to the potential effect of the 

Initiative on construction of the Project on the permitted route, assuming that the Initiative can be 

applied to the Project. 

 

Issue 2:  The status and briefing schedule of the preliminary injunction and associated complaint 

in NECEC Transmission LLC and Avangrid Networks, Inc. v. Bureau of Parks and Lands 

litigation. 

 

Thorn Dickinson will testify on this topic. 

 

Issue 3:  Potential rerouting options that would not be eliminated by L.D. 1295.  

 

Thorn Dickinson will testify on this topic. 

 

Issue 4:  Status of the Secretary of State certification and Governor’s proclamation regarding 

L.D. 1295. 
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Thorn Dickinson will testify on this topic. 

 

Issue 5:  Update of the status of construction activities and timetable for work locations going 

forward. 

 

Thorn Dickinson will testify on this topic. 

 

The total estimated time for Mr. Dickinson’s direct testimony is one hour.   

 

Dated this 16th day of November, 2021. 

 

     

             

Matthew D. Manahan 

Lisa A. Gilbreath 

 

       PIERCE ATWOOD LLP 

       Merrill’s Wharf 

       254 Commercial Street 

       Portland, ME  04101 

       (207) 791-1100 

 

Attorneys for Licensees Central Maine 

Power Company and NECEC Transmission 

LLC 
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Exhibit NECEC LLC-1-J: 
Plaintiffs’ Motion for Preliminary Injunction  

with Incorporated Memorandum of Law  
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Upper Kennebec Region Option 1/1A Map 

  





 
 
 

Exhibit NECEC LLC-1-N:  
Maine Bureau of Parks and Lands web page,  
Upper Kennebec Region - Management Plan 
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I.  Introduction 

About this Document 
This document constitutes a fifteen-year Management Plan (the Plan) for more than 43,000 acres 
of Public Reserved land in the Upper Kennebec Region, managed by the Maine Bureau of Parks 
and Lands (the Bureau).  This is the first regional management plan addressing this assemblage 
of Public Reserved Lands management units and lots.  It will replace the 1989 Management Plan 
for the Holeb Public Reserved Lands and the 1978 Management Plans for two smaller units, the 
Dennistown Plantation and Caratunk Public Reserved Lands.  It will also cover the Sandy Bay 
Public Reserved Land and several additional smaller Public Reserved land units. 
 
The Plan includes background information about the planning process and the regional context of 
the Plan.  The core of the Plan is a description of the character and resources of the units, a Vision 
for the future of each major unit, and management allocations and recommendations.  
 
One objective of the regional plan is to provide a balanced spectrum of opportunities across the 
Region, and in keeping with the opportunities and resources available in the broader surrounding 
Upper Kennebec Region.  In developing the management recommendations for the reserved 
lands and undeveloped park lands, the Bureau has been mindful of this broader perspective. 
 
The Upper Kennebec Region Management Plan is a commitment to the public that the Public 
Reserved lands in the Region will be managed in accordance with the Bureau’s mission and 
goals, and within prescribed mandates.  Revisions to the Plan commitments will occur only after 
providing opportunities for public comment.  The Management Plan will also serve as guidance 
to the Bureau staff.  It will provide clear management objectives, while providing a degree of 
flexibility in achieving these objectives.  It will not, however, be a plan of operations. 
 
An important aspect of the management of public lands is monitoring commitments made in the 
plans, and evaluating the outcomes of management activities relative to overall objectives.  This 
management plan describes monitoring and evaluation procedures for recreational use, wildlife 
management, and timber management.  
 

Under current policy, the Bureau’s management plans cover a period of 15 years after the date of 
adoption.  A review of current issues and progress on implementing this Plan’s recommendations 
will be undertaken in 2022, as part of the first mandated 5-year review and update of the regional 
plan. 

What is the Upper Kennebec Region? 
The Upper Kennebec Region encompasses 35 townships and plantations, four towns, and 
portions of three additional townships, a total area of over 800,000 acres, extending from the 
Boundary Mountains along the Canadian border south to Wyman Lake near Bingham.  The 
entire Plan area, apart from five townships west of Holeb, is within Somerset County.   
 
The Upper Kennebec Region is a largely natural landscape that in large part is also a working 
landscape, where commercial forestry is the predominant land use.  A significant portion of the 
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commercial forestland in the region is managed under conservation easements held by the 
Bureau and other entities. 
 
The region is crossed by the Moose River, which flows eastward into Moosehead Lake, and the 
upper Kennebec River, which flows southward from Moosehead Lake.  The rugged landscape is 
highly dissected by small, steep sided streams.  Because of the region’s comparatively high 
elevation, it experiences some of the coldest weather and harshest winters in New England.  The 
average daily high January temperature in Jackman is 22oF, and the average daily high 
temperature in July is 76oF.  In an average year there are only 109 frost free days.  Average 
annual precipitation is relatively low (41”), but average annual snowfall is 108”, and some 
mountains receive as much as 200 inches of snow (McMahon 1990).  
 
The region’s complex bedrock features some of the oldest rocks in Maine in the Chain Lakes 
Massif, west of Jackman, where metamorphic rocks date to 1.5 billion years and sedimentary 
rocks date to 700 million years ago (Cheatham et al. 1989).  The region also features a number of 
plutons (intrusions of harder bedrock) of Devonian origin (~375 million years ago), including the 
granite that forms Moxie Bald Mountain.  The surficial geology of much of the landscape is 
characterized by glacial till from the last glaciation, roughly 11,000 years ago.  Other areas are 
characterized by peat deposits, bedrock outcrops, and ribbed moraines. 

The Lands of the Upper Kennebec Region 
The Upper Kennebec Region lands comprise a total of about 43,000 acres designated as Public 
Reserved Lands.  The region contains one of the most extensive public lands units in the State, 
the Holeb Unit, south and west of the town of Jackman.  Other major units include the recently 
acquired Cold Stream Forest extending northward from The Forks area, where the Dead River 
joins the Kennebec, and Sandy Bay on US Route 201 and abutting the Canadian border.  
Together, these three units account for more than 80 percent of the Public Reserved Lands in the 
region. 
 
Nineteen smaller public lots, most of which are on or near the US 201 corridor which forms the 
backbone of the region, complete the portfolio of Public Reserved Lands in the region.  These 
lots range in size from about 130 to 1,800 acres, and together comprise about 8,500 acres.  The 
Bureau’s Parks division manages the Moxie Falls parcel (not addressed by this Plan), abutting 
two of the smaller public lots in The Forks area.   
 
The table below summarizes the acreage contained in each property addressed in the Plan.  Map 
Figure 1 on page 5 depicts the Public Reserved Lands of the Upper Kennebec Region as well as 
other conservation lands, major roads, trail systems and other recreation facilities in the region. 
(A larger version of the map is available from the Bureau.) 
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MAP FIGURE 1: Upper Kennebec Region Public Reserved lands and other conservation lands.   
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Exhibit NECEC LLC-1-P:  
Updated Construction Status Maps (Segments 1-3) 

  





 
 
 

Exhibit NECEC LLC-1-Q:  
Updated Construction Status Maps (Segments 1-2) 
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